
GOVERNMENT OF THE DISTRICT OF COLUMBiA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13979, of Madison Boyd, Jr., pursuant to 
Sub-section 8207.2 of the Zoning Regulations, for a special 
exception under Sub-section 7104.2 to change a non- 
conforming use from "restaurant seating less than seventy- 
five, first floor" to administrative offices of a mechanical 
contracting company and home improvement contracting, first 
floor, in an R-4 District at premises 1727 North Capitol 

.E., (Square 3512, Lot 19). 

REARING DATE: July 13, 1983 
DECISION DATE: July 13, 1983 (Bench Decision) 

FINDINGS OF FACT: 

1. The subject application appeared on the preliminary 
agenda at the public hearing due to the absence of an 
affidavit of posting in the record. The Supplemental Rules 
of Practice and Procedure before the ZA require that the 
property be posted at least fifteen days prior to the public 
hearing and that an affidavit evidencing such posting be 
submitted at least five days prior to the public hearing. 
The applicant testified that the property was properly 
posted more than fifteen days prior to the public hearing, 
The applicant did not submit the affidavit of posting five 
days prior to the public hearing because he was out of town, 
The applicant testified further that both he and his assocfat 
believed that the affidavit was to be submitted to the 
record at the time of the public hearing. The applicant's 
associate corroborated the applicant's testimony as to the 
date of posting and further testified as to the maintenance 
of the posting, There was no opposition to the ap 
The Chairman waived the Rules to accept the affidavit of 
posting and the application was heard as scheduled, 

2. The subject property is located at the northeast 
corner of the intersection of North Capitol Street and 
Randolph Place and is known as premises 1727 North Capitol 
Street, N , E .  It is zoned R-4. 

3. The subject property is improved w i t h  a three-story 
and basement semi-detached brick structure. The site is 
rectangular in shape. 

4. The square i.n which the subject site is located 
contains other structures which are all residentially 
occupied. To the southr across Randolph lace is a corner 
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v a r i e t y  s to re  followet? by o t h e r  comn?ercial  uses  i n  t h e  C-2-A 
D i s t r i c t ,  To t h e  w e s t  a c r o s s  Nor th  C a p i t o l  S t r e e t  i s  a 
cpocery store and  a f u n e r a i  p a r l o r  n o r t h  of Randolph Place 
and a c h u r c h  s o u t h  of Randolph P l z c e .  

5 .  T k  s u b j e c t  p r e m i s e s  have  been v a c a n t  f u r  several 
v e a r s .  The ~ o s t  recent  u s e  of t h e  s i t e  was a s  a r e s t a u r a n t  
s e a t i n g  l e s s  t h a n  s e v e n t y - f i v e  p e r s o n s  on t h e  f i r s t  floor, 
p u r s u a n t  t o  C e r t i f i c a t e  o f  Occupancy N o .  2-79704 dated 
J a n u a r y  11, 1 9 7 2 .  

6 .  The a p p l i c a n t  proposes t o  cccupy t h e  f i r s t  floor of  
t h e  s u b j e c t  p r e m i s e s  a s  o f f i c e s  f o r  Bel tway Mechan ica l ,  I n c ,  
w i t h  some i n c i d e c t a l  storage on t h e  basement  l eve l .  The 
u p p e r  floors a re  p roposed  t o  b e  r e n o v a t e d  and used  f o r  ~ W Q  
t o  fou r  a p a r t m e n t  u n i t s .  

7 ,  If approved  by the BZA,  a Class 11 nonconforming 
use mav be changed t o  a u s e  which i s  perml t t ted  i n  the lliost 
r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  nonconforming u s e  
i s  p e r m i t t e d .  

8 ,  The c u r r e n t  Koncsnforming use of t h e  f i r s t  f l o o r  cf 
t h e  p r e m i s e s  a s  a r e s t a u r a n t  i s  a Glass 11 nonconforming 
u s e .  A r e s t a u r a n t  a n d  a geiieral office a r e  b o t h  f i r s t  
p e r m i t t e d  as a mat ter  of r i g h t  i n  t h e  C-1  D i s t r i c t ,  The 
e x i s t i n g  c e r t i f i c a t e  Gf occupancy  i s  f o r  t h e  f i r s t  f lmr  
o n l y .  Any e x t e r s i o n  of -,he p roposed  u s e  into t h e  basenent  
area would r e q u i r e  f u r t h e r  a c t i o n  from t h e  Board and such  
~ X ~ S K I S ~ O K  h a s  no t  See9 applied f o r  a t  t h i s  t i m e ,  

9, I n  e x e r c i s i n g  i t s  a u t h o r i t y  u n d e r  S u b - s e c t i o n  
7 1 0 4 . 2 ,  t h e  Roar6 shall f i n d  t h a t  t h e  new u s e  i s  e i t h e r  E 

ne ighbc rhcod  f a c i l i t y  o r  t h e  t y p e  of u s e  wh ich ,  a l t h o u g h  n o t  
a. ne ighborhood f a c i l i t y ,  would n o t  b e  o b j e c t i o n a b l e ,  

1 3 .  The proposed o f f i c e  w o u l a  have  o n l y  t w o  e~ployecs 
~n-site a n d  l i t t l e  o r  no wzlk-in t y p e  b u s i ~ e s s  i s  e x p e c t e d .  
The h o u r s  of  operaklon would b e  f r o m  9 A,M. zo 5 P,M. Monday 
t h r o u g h  F r i d a y ,  and 9 A.M. t o  1 2  P.M, on  S a t u r d a y .  Due t o  
t h e  n a t u r e  of t h e  b u s i n e s s ,  2 e l i v e r i e s  and c l i e n t  c o n t a c t  
t a k e  p l a c e  F ?  the job s i t e ,  n o t  i n  t h e  o f f i c e s .  Based on 
t h e  l i m i t e d  number of p e r s o n s  expect-ed t o  come to the 
s u b j e c t  l o c a t i o n ,  %he a p p l i c a n t  b e l i e v e s  that t h e  p roposed  
u s e  will have a less o b j e c t i o n a b l e  impact on t h e  neiqblbor- 
hood t h a n  t h e  prior zse J,C a r e s t a u r a n t  which  generated 
c o n s i d e r a b l e  customer t r a f f i c  and had. e x t e n d e d  hcurs o f  
o p e r a t i o n .  The Board so f i n d s ,  

II, The p roposed  r e r , o v a t i o n  of t h e  subject s t r u c t u r e ,  
as shown on  E x h i b i t  No. 3 o f  t h e  r e c o r d ,  i s  i n  k e e p i n g  w i t h  
t h e  e x i s t i n g  r e s i d e n t i a l  u ses  i n  t h e  s q u a r e ,  O n l y  one small 
n o n - i l l u m i n a t e d  s i g n  w i l l  h e  u s e d  to i d e n t i f y  t h e  u s e ,  
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1 2 .  The re  i s  no  on-site p a r k i n g  p r o v i d e d .  However, t h e  
n o r t h  s i d e  of Randolph P l a c e  permits two-hour  r e s i d e n t i a l  
p a r k i n g  and  t h e  south s i d e  p r o v i d e s  m e t e r e d  p a r k i n g  'to s e r v e  
t h e  commercial u s e s  l o c a t e d  i n  t h e  C-2-1; D i s t r i c t .  The 
appllcant t e s t i f i e d  that, as a r u l e ,  o n - s t r e e t  p a r k i n g  i s  
a v a i l a b l e  dux-inq a l l  hours t h a t  t h e  p r o p o s e d  o f f i c e  w i l l  b e  
i n  o p e r a t i o n .  I n  a d d i t i o n ,  t h e  a p p l i c a n t  i s  g e n e r a l l y  i n  
t h e  f i e l d  r a t h e r  t h a n  at t h i s  s i t e  and  h i s  associate  l ives 
w i t h i n  w a l k i n g  d i s t a n c e  of t h e  s i t e  so t h e r e  w i l l  b e  l i t t l e  
p a r k i n g  demand g e n e r a t e d  by khe employees  of t h e  p r o p o s e d  
u s e  * 

1 3 .  The O f f i c e  o f  P l a n n i n g ,  by memorandum d a t e d  J u n e  
2 7 ,  3 9 8 3  I recomnended a p p r o v a l  of t h e  s u b j e c t  a p p l i c a t i o n  
w i t h  t h e  f o l f o w i n g  c o n d i t i o n s :  

1. I f  t h e r e  i s  a s i g n  t o  ac7,vertise t h e  u s e ,  t h e r e  
only be one s i g n  n o t  m e a s u r i n g  more khan 1 4 4  
s q u a r e  i n c h e s  i n  d i m e n s i o n ,  

2 ,  The e x t e r i o r  f a c a d e  of t h e  s t r u c t u r e  s h o u l d  be 
maintained i n  a c l e a n  2nd a t t r a c t i v e  manner so as 
t o  be v i s u a l l y  harmonious  w i t h  i t s  reEidential 
neighbors. 

The O f f i c e  of P l a n n i n g  was of t h e  o p i n i o n  t h a t ,  as  
c o n 2 i t i o n e d ,  t h e  p r c p o s e d  change  of nonconforming  u s e  would 
be c o n s i s t e n t  w i t h  t h e  c r i t e r i a  of S e c t i o n  7 1 0 9  and  Sub- 
s e c t i o n  8 2 0 7 . 2  o f  t h e  Zoning R e g u l a t i o n s .  The Board 
c o n c u r s  w i t h  ."he C f f i c e  of P l a n n i n g ' s  f i n d i n g s .  

1 4  ~ A d v i s c r y  Neighborhood Commission 5 C  made no 
recommendatLon on t h e  s u b j e c t  a p p l i c a t i o n .  

15 .  The re  w a s  cc o p p o s i t i o n  a t  t h e  p u b l i c  h e a r i n g  o r  of 
r e c o r d  II 

CONCLUSIONS OF ZAf4 AND O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  arid t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of which r e q u i r e s  p r o o f  t h a t  
t h e  a p p l i c a n t  h a s  complieCt w i t h  t h e  r e q u i r e m e n t s  of 
S u b - s e c t i o n s  7 1 0 4 . 2  and  8 2 0 7 . 2  of t h e  Zoning R e g u l a t i o n s ,  
The Board concludes t h a t  t h e  applicant has  so c o m p l i e d .  The 
p r o p o s e d  u s e  i s  p e r m i t t e d  i n  t h e  most r e s t r i c t i v e  d i s - c r i c t  
i n  which t h e  f o r m e r  u s e  i s  p e r m i t t e d .  The Boar? a l s o  
c o n c l u d e s  t h a t  t h e  change  of nonconforming  u s e  r e p r e s e n t s  a 
move toward  a less i n t e n s e  u s e  and  t h a t  t h e  change  as  
h e r e i n a f t e r  c o n d i t i o n e d  w i l l  n o t  a d h e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r a c t e r  o r  Z u t u r e  deve lopment  of t h e  ne ighborhood  
and  t h a t  t h e  u s e  will be i n  harmony w i t h  t h e  g e n e r a l  p u r 9 o s e  
and  i n t e n t  of t h e  Zoning R e g u l a t i o n s .  A c c o r d i n g l y ,  i t  i s  



BZA Application Ic'o. 13979 
PAGE 4 

ORDERED that t h i s  application is hereby GRAT;TED SUBJECT to 
the following C G N D I T I O N S :  

1. 

2. 

3 ,  

4. 

5.  

6 ,  

Approval shall be f o r  a period of FIVE YEARS from 
the date of this ~rder. 

No more than three employees shall be 1-ocated at 
the subject premises. 

r-l  he hours of operation sha1.l not exceed from 9 
A.N. to 6 Monday ti2rouaqh Friday. 

T'he facade of the s u b j e c t  premises s h a l l  he 
renovate6 as shown OR page 2 of Exhihit No, 3 of 
the record. 

There shall be no storage of ti-e goods of the 
trade other than f o r  d i s p l a y  purposes at the 
sub j ect premises 

Any sign used  to advertise the use s h a l l  be 
non-illuminated and shall not exceed 144 square 
inches in size. 

VOTE: 4-1 f l i n d s l e y  Williarrx, Carrie Thoranhi l l ,  Dov.glas J. 
Pattor. Einci Charles R, N o r r i s  to grant; William 
F. McPntosh opposed to the motion), 

A T T E S T E D  BY: 
STEVEN E .  SHER 
Executive Director 

TINDER SUB-SCCTION 8 2 0 4  .. 3 OF THE ZOR' ING REGULATZONS, "NO 
CECLSION OR ORDER OF THE BOARC SHALL TAKE EFFECT UNTIL TEN 

RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZOE\iIFG 
ADJUSTMENT ~ 'I 

DAYS AFTER HAVING BECOME F IILTAJJ PURSUANT TO THE SUPPLEMENTAL 

THIS ORDER OF TEE BOARD IS VALID FOR A PERICD OF SKX P*OWTHS 
AFTER THE EFFECTITIF: DATE O F  THIS ORDER, UNLESS WITFIITU' SUCIH 
PERlOD AT4 A P F L I C A T I O N  F O R  A B U I L D I N G  PERMIT OF CPRTIFZCATE 

3EGULATORU A F F A I R S  el 

OF OCCUPAPiCY IS FILED WITEI YBP DEPARTflENT OF CONSIJMER AND 


